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DEPARTMENT OF STATE REVENUE
LETTER OF FINDINGSNUMBER: 00-0107 IFTA
International Fuel Tax Agreement (IFTA)

For Years 1996, 1997, AND 1998

NOTICE: Under IC 422-7-7, this document is required to be published in the
Indiana Regiger and is effective on its date of publication. It shal
reman in effect until the date it is superseded or deeted by the
publication of a new document in the Indiana Regiser. The
publication of this document will provide the generd public with
information about the Department’s officid podtion concerning a
Specific issue.

ISSUES

IFTA —Filing IFTA Returns
Authority: IC § 6-6-4.1-2; IC § 6-6-4.1-4(a); IC § 6-6-4.1-4.5; IFTA | K
Taxpayer protests audit assessment based on the dtat€'s failure to provide
him with returrs.
. IFTA — Credit for TaxesPaid
Authority: 1C § 6-6-4.1-4.5
Taxpayer protests that corporation did not receive credit for taxes on fud

paid for a the pump in 1996.

STATEMENT OF FACTS

Taxpayer is in the busness of sdling and ddivering sad, stone, and gravel. Taxpayer
operated subject vehicles and had been filing IFTA returns until 1996. In 1997 and 1998
the Department mailed, but taxpayer aleges he did not receive, the IFTA tax returns. In
1999 taxpayer asked at a didrict office about the taxpayer's IFTA account while
obtaining his IRP plates. The dtaff person reported that the fue account number did not
come up on the computer and that taxpayer should regpply for an IFTA account.
Taxpayer declined this suggestion and | ft.



Page 2
42-20000107.LOF

|IETA - Filing IFTA Returns

DISCUSSION

Taxpayer asserts hisfailure to pay taxes was based on the state’ sfailure to provide him
with the gppropriate tax returns. Leaving aside the factua question of what returnsthe

date did or did not forward to the taxpayer, 1C § 6-6-4.1-2 states vehicles subject to the
motor carrier fud tax law include a

(5) truck having a gross weight or adeclared gross weight greeter than
26,000 pounds; and

(6) vehicle used in combination if the gross weight or the declared gross
weight of the combination is greater than 26,000 pounds....

IFTA 11 K tracks with the Indiana statute’ s definition of aquaified vehicle asfollows

“Qudified Motor Vehicle’ means a motor vehicle used, designed, or
maintained for transportation of persons or property and:

(1) Having two axles and a gross vehicle weight or registered gross vehicle
weight exceeding 26,000 pounds or 11,797 kilograms, or

(2) Having three or more axles regardless of weight; or

(3) Isused in combination when the weight of such combination exceeds
26,000 pounds or 11,797 kilograms gross vehicle or registered gross
vehicleweight. “Quadified Motor Vehicleé’ does not include recregtiond
vehicles

Taxpayer makes no clam or argument that the vehicles operated by the taxpayer
corporation are not subject to the tax assessed. The taxesin question are defined in
relevant part by 1C § 6-6-4.1-4(a):

A tax isimposed on the consumption of motor fuel by acarier inits
operations on highwaysin Indiana. Therate of thistax isthe samerate
per gdlon astherate per gdlon a which specid fud istaxed under IC 6-
6-2.5. Thetax shal be paid quarterly by the carrier to the department on
or before the last day of the month immediately following the quarter.

Aswel as|C § 6-6-4.1-4.5:

A surcharge tax isimposed on the consumption of motor fuel by a carrier
in its operations on highwaysin Indiana. The rate of this surchargetax is
eleven cents ($0.11) per gdlon. Thetax shdl be paid quarterly by the
carrier to the department on or before the last day of the month
immediately following the quarter.
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Both of the above statutes place an explicit duty (“the tax shal be paid”) on the taxpayer
to provide payment of the tax without the state' s assstance. Taxpayer does not cite any
statute, regulation, or IFTA provison suggesting the state has a duty to provide the
necessary forms or that a failure by the Sate to provide these forms nullifies the above
cited statutes.

Inasmuch as taxpayer was paying and filing IFTA returnsinto 1996, taxpayer was avare
of these taxes and the procedures for filing. Asto the events outlined in the facts,
taxpayer may not have received the IFTA forms, but thisin no way relieves taxpayer of
the aforementioned statutory duties.

FINDINGS

Taxpayer protest denied.

[l. IFTA — Credit for Taxes Paid

DISCUSSION

In the hearing, taxpayer Sated that al taxes were paid at the pump in 1996, that $0.16
went to the state and $0.24 to the Federal government from each gallon purchased &t the
pump, indicating taxpayer was not cognizant of the $0.11 surcharge imposed by IC § 6-6-
4.1-4.5, which ates in rlevant part:

A surcharge tax isimposed on the consumption of motor fuel by a carrier
inits operations on highwaysin Indiana. Therate of this surchargetax is
eleven cents ($0.11) per gdlon. Thetax shdl be paid quarterly by the
carrier to the department on or before the last day of the month
immediately following the quarter.

A review of the IFTA Quarterly Report Schedule A (IFTA-101A) for the relevant
quarters indicates taxpayer did receive $0.16 per gallon credit for fuel purchased at the
pump. Taxpayer’s confusion is based on the additiona $0.11 surcharge for subject
vehiclesthat is not collected at the pump. Inasmuch as areview of the audit indicates
taxpayer received the $0.16 per galon credit in the 1996 calculations and taxpayer cited
no other area of deficient credits, the protest is not sustained.

FINDINGS

Taxpayer protest denied.
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